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We call the fragile democracy under which Germany was governed between 1919 and 1933 the “Weimar Republic” even though the seat of federal government was in Berlin. This is because the constitutional convention subsequent to the Kaiser’s abdication was held in Weimar, and its product became the document that Germans loved to hate - despite the fact that the rule of Germany by a constitution had been the enduring dream of the intelligensia and middle classes since the mid-nineteenth century. There were still plenty of monarchists, the Communists wanted a rule by workers’ councils, and nearly everyone became disillusioned with his or her political party once it entered a parliamentary coalition and began wheeling and dealing.

Due to its controversial nature, but also to the fact that it abolished censorship for the first time in German history, the 1919 constitution had a greater immediate effect on literature and culture than almost any other in European history. My paper addresses one small slice of the overall effect as it appears in three pieces by Walter Benjamin: “Critique of Violence” (1921); “Goethe’s Elective Affinities” (1924); and the Origin of German Tragic Drama (1928). In the first of these, penned shortly after the adoption of the constitution, Benjamin addresses the fundamental question of how law (hence, how a constitution) “gets off the ground,” an answer to which he sees only myth as providing. In his piece on Goethe’s adultery novel, The Elective Affinities, Benjamin elaborated an analogy between legal positivism, which was unsuccessfully trying to fill the political vacuum left by the abdication of the Kaiser following Germany’s defeat in 1918, and the body of literary criticism on Goethe’s novel, which read the text as upholding norms of marriage. Of the 1928 book, Benjamin stated specifically in his “Lebenslauf” that “this essay is connected […] with the contemporary essays of Carl Schmitt, who in his analysis of the political situation attempts an integration of phenomena, which only appear isolatable according to different fields.” Schmitt’s influential idea of the “state of exception” referred to here derived both from a perceived weakness in the Weimar constitution (Schmitt was the author of a Verfassungslehre still in use today), and from his reading of Benjamin’s 1921 essay, thus bringing us full circle.
Using the Weimar constitution as a basis for reading these three essays by Benjamin allows us to more fully grasp their interconnectedness, and restores a bit of the historical context that gave rise to theoretical work that has subsequently been read in a wide variety of circumstances and situations.
