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Abstract :  “Law and the Waning of Anonymity”


Foucault argued that a change in statute aw directly affected literary history: copyright law in the eighteenth century was responsible for the shift in literary authorship from anonymity to naming.  With the granting of literary ownership to the author, the name of the author was now a commodity (“What is an Author?”).

Literary history itself, however, shows that Foucault’s reasoning is specious.   Names of authors were advertisements for their works long before there was a copyright law.   Nor did copyright, in and of itself, do away with anonymity.   Jane Austen published all of her works anonymously a hundred years after the first copyright law in England 1709.  In some cases, she sold her copyright to the publisher; in others she retained it while paying printing costs and using the publisher as a distributor.  Other examples also show that there is no direct causal link between who owns copyright and whether there is a name (or not) on the title page.  In 1830, the last year for which we have reliable statistics, 80% of novels were still being published anonymously (see James Raven in The Faces of Anonymity, ed. Griffin).

My paper will argue that the waning of anonymity can be explained by a political shift whose culmination is the Reform Bill of 1832.  Donald Thomas has shown that prosecutions for seditious libel, which were plentiful in the 18th century, surged in the thirty years following Paine’s trial in 1792 for The Rights of Man: 113 prosecution, 21 of them in 1817 and 42 in the two years following Peterloo in 1819.  The crucial shift is that juries could no longer be relied upon in the majority of cases to bring in a verdict of guilty.  After 1821 prosecutions were a rarity, and after 1839, no cases are brought until the accession of George V in 1914 (“Press Prosecutions of the Eighteenth and Nineteenth Centuries: The Evidence of King’s Bench Prosecutions,” The Library 32.4 [December 1977]).  

I will argue that, although historically there were many reasons why authors chose to remain unknown, the dominant reason for the waning of anonymity was the separation out of the literary and the political that occurred with the process of liberalization during the 19th century.  



