English/Humanities 327b The First Amendment and the Literature of Rights

Yale University

Wednesday 1:30-3:20 

Spring 2009

Professor Elliott Visconsi 



Office: Saybrook P12

elliott.visconsi@yale.edu 




Office Hours: Monday 1-230 and by appt.

This is a cross-disciplinary course that surveys the literary and cultural history of the First Amendment protections for free speech and religious liberty from the early modern period into the global present. We will look at the intellectual genealogy, development and contestation of those concepts in early modern Anglo-American literature, jurisprudence, and political thought, and we will attend with special care to the function of literature as a medium of public constitutional commentary. We will also study the modalities of constitutional interpretation, read some First Amendment case law and its UK equivalents, and consider a few contemporary cases in which literature and other cultural forms test the limits of permissible speech in pluralist democracies. 

Books:

Labyrinth Books, 290 York Street





Requirements:

1. 1 long research paper (~6000-7500 words) presented to the seminar at the end of term

2. 1 short paper (~2100-2400 words), written collaboratively: see below

3. oral response to a short paper, given collaboratively: see below

4. active class participation

Procedures and Policies:

This is a junior seminar that satisfies the library requirement and under certain conditions, may satisfy the American Literature requirement. In addition to writing a longer final paper, each student will serve as both a “writer” and a “respondent” during the term.  The writer composes a substantial critical analysis of the primary text, integrating the supplementary readings as appropriate to create a provocative commentary on the issues, questions, and formal features of the play or novel at hand. This paper then becomes part of our weekly reading, and is emailed to the whole class in advance. One other student (the respondent) will then prepare an oral response to the week’s readings, with special emphasis on the writer’s argument. The respondent’s job is a large one—s/he must draw from our common readings a series of analytical observations and challenging points that form the core of class discussion. For obvious reasons, these first papers may not be late; failure to submit your paper, barring emergency, will result in a failing grade for the course. Final papers turned in late will be marked down one full grade immediately, and then one fractional grade per day thereafter. Discussion in this seminar is intensive, and demands your careful advance preparation.  Since your essays will make up part of our conversation, I will enforce rigorously the standards of respectful intellectual conversation.  Depending on final numbers, some of these assignments may require collaboration
Schedule of Meetings:

The First Amendment and the Literature of Rights
W January 14 
The First Amendment ; History of free speech and religious liberty ; Modalities of constitutional interpretation ; Literature as constitutional commentary & the historical sociology of literature ; literature as "high-value" or "low-value" speech

The Comedy of Theocracy
W January 21 
Measure for Measure

Charles Taylor, A Secular Age, 539-556 (handout)

Sacred Biography

T January 27
7-10pm Screening in Film Study Center WHC B-21

W January 28 
Scorsese, dir. The Last Temptation of Christ


James Kirkup, "The Love That Dares to Speak Its Name" (handout)



Visconsi, “The Invention of Criminal Blasphemy” (pdf)

Post, "Pornography, Blasphemy and the First Amendment" (pdf)



Lords & Commons Blasphemy Laws Debates in March 2008 (pdf)

Sacred Biography II

W February 4 
Rushdie, Satanic Verses


Post, “Cartoons of Muhammad” (pdf)

Religious Liberty and Free Speech in the US Tradition

W February 11 Bobbitt, from Constitutional Interpretation (handout)



Minersville School District v. Gobitis (casebook)



West Virginia State Board of Education v. Barnette (casebook)



Blasi & Shiffrin, The Story of WV v. Barnette (casebook)



Chaplinsky v. New Hampshire (casebook)



Greenawalt, Fighting Words (casebook)

W February 18 
Postponed until April 29

Separation of Church and State

W February 25 
Roger Williams, from The Bloudy Tenent of Persecution (handout)


John Milton, "On the Forcers of Conscience Under the Long Parliament" (handout)


John Milton, "Sonnet: To Henry Vane" (handout)

James Madison, A Memorial & Remonstrance (casebook)

The Statute of Virginia for Religious Freedom (casebook)

Visconsi, "The First Amendment and The Poetics of Church and State" pdf



Feldman, Divided by God (handout)

Civil Religion

W March 3 
Robert Bellah, "Civil Religion in America" (handout)



John F. Kennedy, "Address to the Greater Houston Ministerial Association"



Barack Obama, "A Call to Renewal" (speech)



Mitt Romney, "Faith in America" (speech)



Newdow v. Elk Grove (pdf)

Kitzmiller v. Dover  (pdf)

Censorship & Prior Restraint

W March 25 
Milton, Areopagitica



Blasi, Milton's Areopagitica and the Modern First Amendment (casebook)



Fish, Driving from the Letter (casebook)



Achinstein, Milton and the Revolutionary Reader (casebook)

Near v. Minnesota (casebook)
Oral Arguments in Near v. Minnesota (casebook 691-694)



"The Tragedy of John Milton," teleplay by Abraham Polonsky (1955): (handout)

Speech as Incitement 

W April 1 
Masses Pub. Co v. Patten (casebook)



Abrams v. United States (casebook)



Whitney v. California (casebook)



Bhagwhat, "The Story of Whitney v. California" (casebook)



Ward Churchill, "Some People Push Back: On the Justice of Roosting Chickens"

Pornography / Obscenity

W April 8 
Nabokov, Lolita 

American Booksellers Association v. Hudnut (casebook) 


Mackinnon, Only Words (casebook)



Dworkin, Freedom's Law (casebook 402-404)

Torture and Silencing

W April 15 
Poems from Guantanamo, ed. Falkoff



United States v. Dennis (casebook)



Hamdi v. Rumsfeld (pdf)


Boumediene v. Rumsfeld (pdf)
W April 22
Final Presentations

W April 29 (from February 18)
Final Presentations

Possible Topics for Research Projects:

Norman Mailer, The Gospel According to the Son
Race: Dred Scott, Uncle Tom’s Cabin
A.J. Langguth, Jesus Christs

United States v. One Book Called "Ulysses" (1933)
Ernst Renan, The Life of Jesus
Milton, Paradise Regained
Ginsburg, Howl on Trial

Doctorow, The Book of Daniel
The Autobiography of Malcolm X

Prison religion in the US

The rise of the Bible-as-Literature in the American University

Contemporary UK religious freedom laws

Free speech and the internet: virtual worlds, gaming, and free expression

Tom Paine, freethought & secularism

Commonwealth v. Kneeland

Anti-polygamy fiction (viz. Reynolds v.United States)

Truth and Reconciliation: Literature and Law

Religious Liberty and Free Speech in Contemporary Constitutional Design (EU, South Africa, Iraq, Afghanistan)

